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(3) An explanation of the method by 
which a hearing may be requested as 
set forth at 11 CFR 7.26(c); and 

(4) A copy of the post-employment 
regulations. 

(c) Request for hearing. (1) A former 
employee who has received a notice 
under this section must notify the 
Commission with ten days after receipt 
of such notice by certified mail of his 
or her desire for a hearing. The request 
for a hearing should include the fol-
lowing information: 

(i) The former employee’s daytime 
telephone number; 

(ii) The name, address, and telephone 
number of the former employee’s coun-
sel, if he or she intends to be rep-
resented by counsel; and 

(iii) At least three dates and times at 
which the former employee will be 
available for a hearing. 

(2) If a written request from the 
former employee is not received by the 
Ethics Officer within the stated time 
period, the right to a hearing shall be 
waived and the examiner (See 11 CFR 
7.27) shall consider the evidence and 
make a decision. 

§ 7.27 Hearing examiner designation 
and qualifications. 

(a) Designation. If the Commission de-
cides by an affirmative vote of four of 
its members to hold a hearing, the Eth-
ics Officer shall designate an individual 
to serve as examiner at the administra-
tive disciplinary hearing. In the ab-
sence of a hearing, the Ethics Officer 
shall designate an examiner to consider 
the written evidence and make a deci-
sion. (See 11 CFR 7.26(b)(2)). The indi-
vidual designated as examiner shall 
have the qualifications set forth in 
paragraph (b) of this section. 

(b) Qualifications. (1) An examiner 
shall be impartial. No individual who 
has participated in any manner in the 
decision to initiate the proceeding may 
serve as an examiner in those pro-
ceedings. Therefore, the following per-
sons may not be designated as an ex-
aminer: 

(i) A Commissioner, 
(ii) The Ethics Officer, or 
(iii) Any Commission employee who 

has participated in the preliminary in-
vestigation of the complaint. 

(2) The examiner shall be an attorney 
at the Assistant General Counsel level 
or higher. 

§ 7.28 Hearing date. 

(a) Setting of date by examiner. The ex-
aminer shall set the hearing at a rea-
sonable time, date, and place. 

(b) Considerations. Whenever prac-
ticable, the examiner shall choose a 
time and date from the list submitted 
by the former employee in the request 
for a hearing. In setting a hearing date, 
the examiner shall give due regard to 
the former employee’s need for: 

(1) Adequate time to prepare a de-
fense properly, and 

(2) An expeditious resolution of alle-
gations that may be damaging to his or 
her reputation. 

§ 7.29 Hearing rights of former em-
ployee. 

A hearing conducted under these pro-
cedures shall afford the former em-
ployee the following rights: 

(a) To represent oneself or to be rep-
resented by counsel, 

(b) To introduce and examine wit-
nesses and to submit physical evidence, 

(c) To confront and cross-examine ad-
verse witnesses, 

(d) To present oral argument, and 
(e) To request a transcript of the re-

cording of proceedings. The requester 
will be charged according to the fee 
schedule set out at 11 CFR 5.6. 

§ 7.30 Hearing procedures. 

(a) Witness lists. (1) No later than 10 
days prior to the hearing date, the Eth-
ics Officer will provide the former em-
ployee with a list of the witnesses the 
Commission intends to introduce. The 
list shall include the name and position 
of each witness and the aspect of the 
allegation upon which the witness is 
expected to testify. If no witnesses are 
to be called, the former employee shall 
be so notified. 

(2) No later than 5 days prior to the 
hearing date, the former employee 
shall provide the Ethics Officer with a 
list of witnesses he or she intends to 
introduce. The list shall include the 
name and position of each witness and 
the aspect of the allegation upon which 
the witness is expected to testify. If no 
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witnesses are to be called, the Ethics 
Officer shall be so notified. 

(3) Copies of the witness lists shall be 
given to the examiner by the Ethics Of-
ficer. 

(b) Representation. (1) The Commis-
sion shall be represented at the hearing 
by the Ethics Officer or his or her des-
ignee, 

(2) The former employee may rep-
resent himself or herself or may be rep-
resented by counsel. 

(c) Burden of proof. The burden of 
proof shall be on the Commission 
which must establish substantial evi-
dence of a violation. 

(d) Conduct of hearing. (1) The fol-
lowing items will be introduced by the 
Commission and will be made part of 
the hearing record: 

(i) The complaint; 
(ii) The notification sent to the 

former employee under 11 CFR 7.27; 
(iii) The former employee’s response 

to the notification; and 
(iv) If the Commission so chooses, a 

brief or memorandum of law. 
(2) The former employee will then be 

given an opportunity to submit a brief 
or memorandum of law to be included 
in the hearing record. 

(3) The Commission shall introduce 
its witnesses and evidence first. At the 
close of the Commission’s examination 
of each witness, the former employee 
will be given an opportunity to cross- 
examine the witness. 

(4) The former employee will present 
his or her witnesses and evidence at 
the close of the Commission’s presen-
tation. At the close of the former em-
ployee’s examination of each witness, 
the Commission shall be given an op-
portunity to cross-examine each wit-
ness. 

(5) After the former employee has 
completed his or her presentation, both 
parties will be given an opportunity for 
oral argument with the Commission 
making its arguments first. Time shall 
be offered during the oral argument for 
Commission rebuttal. 

(6) Decisions as to the admissibility 
of evidence or testimony shall be made 
under the Federal Rules of Evidence. 

§ 7.31 Examiner’s decision. 
(a) Initial determination. No later than 

15 days after the close of the hearing, 

the examiner shall make a determina-
tion exclusively on matters of record in 
the proceeding. 

(b) Form of determination. The exam-
iner’s determination shall set forth all 
findings of fact and conclusions of law 
relevant to the matters at issue. 

(c) Copies. The examiner shall provide 
copies of his or her determination to 
the former employee, the complainant, 
the Ethics Officer, and the Commis-
sion. 

§ 7.32 Appeal. 

(a) Right of appeal. Within ten days 
after receipt by certified mail of the 
examiner’s decision, either party may 
appeal such decision to the members of 
the Commission by filing a notice of 
appeal with the Chairman. 

(b) Notice of appeal. The notice of ap-
peal shall be accompanied by a memo-
randum setting forth the legal and fac-
tual reasons why the examiner’s deci-
sion should be reversed or modified. 

(c) Commission review of appeal. The 
Commission, by an affirmative vote of 
four members, may affirm, modify, or 
reverse the examiner’s decision. The 
Commission’s decision shall be based 
solely on the hearing record or those 
portions thereof cited by the parties to 
limit the issues. 

(d) Commission statement on appeal. If 
the Commission modifies or reverses 
the initial decision, it shall specify 
such findings of fact or conclusions of 
law as are different from those of the 
examiner. 

§ 7.33 Administrative sanctions. 

The Commission may take appro-
priate disciplinary action in the case of 
any individual who is found in viola-
tion of 18 U.S.C. 207 (a), (b), or (c) after 
a final administrative hearing, or in 
the absence of a hearing, after ade-
quate notice such as by: 

(a) Prohibiting the individual from 
making, on behalf of any person (ex-
cept the United States), any formal or 
informal appearance before, or, with 
the intent to influence, any oral or 
written communication to the Com-
mission on any matter of business for a 
period not to exceed five years, which 
may be accomplished by directing 
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